83352

A. G. Contract No. KR%20959TRN

ECS File: JPA 92-63

Project: M-782-2(2)

Fund: 7822 MA PHX 5 §258 0O1C

Section: Union Hills, 23rd Avenue
to 19th Avenue

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF PHOENIX

THIS AGREEMENT is entered into 7 dedadeq, -, 199,

pursuant to Arizona Revised Statutes, Sections 11~951 through
11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State') and the
CITY OF PHOENIX, acting, acting by and through its CITY COUNCIL
(the "City").

1. RECITALS

e T L UC s

1. The State is empowered by Arizona Revised Statutes
Section 28-~108 to enter into this agreement and has Dy
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority to execute this agreement on
behalf of the State. .

2. The OCitv is empowered by Arizona Revised Statutes
Section 48-572 and City Charter Chapter 2 Section 2 to enter
into this agreement and has by resolution, a COPYy of which is
attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the undersigned to execute
this agreement o0 behalf of the City.

3. Congress has authorized appropriations for, but not
limited to, the construction of streets and primary, feeder and
farm-to-market  roads; the replacement of bridges; the
elimination of roadside obstacles; and the application of
pavement markings.

4. Such project within the boundary of the City has been
selected by the City; the field survey of the project has been
completed; and the plans, estimates and specifications have
been prepared and, as required, submitted to the Federal
Highway Administration ("FHWA") for its approval.
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5. The primary interest of the State in the project is in
the acquisgition of federal funds for the use and benefit of
the City by reason of federal law and regulations under which
funds for the project are authorized to be expended.

6. The work embraced in this agreement shall Dbe
accomplished by City forces. The work and the estimated cost
are as follows: ROADWAY CONSTRUCTION, CURB, GUTTER & SIDEWALK
IMPROVEMENTS, DRAINAGE IMPROVEMENTS, SIGNAL AND LANDSCAPE
IMPROVEMENTS

Estimated Total Project Cost $1,030,294.00
Federal Aid Funds $ 942,708.00
Two Percent Surcharge $ 20,606.00
¢ity of Phoenix Funds $ 87,586.00
Subtotal Local Funds $ 108,192.00
City of Phoenix Share of CE Cost

(Credit for Self Administration) §$  (9,065.00)
Total Local Funds $ 99,127.00

THEREFORE, in consideration of the mutual covenants expressed
herein, it is agreed as follows:

II. SCOPE OF WORK

1. The State shall submit a program containing the
aforementioned project to FHWA with the recommendation that it
be approved for construction.

a. If such project is approved for construction by
FHWA and the funds are available for construction of the
project, the State with the aid and consent of FHWA will
authorize the City to proceed with the work and will enter
into a Project Agreement with FHWA covering the work
embraced in this agreement and will request the maximum
federal funds available.

L. The State will furnish the City with a copy of the
proposed Project Agreement to be entered into by the State
and FHWA. Upon approval of the terms and conditions of
the Project Agreement, the agreement shall be incorporated
in and made a part of this agreement by reference and
shall have the same force and effect as though fully
written herein.

¢. The City will be reimbursed at the unit cost for
each item shown in the Project Agreement (except as may be
revised by a supplemental agreement) for the amount of
work performed under that item,
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2. The City shall acquire, without cost to the State, the
necessary right—of-way and hereby certifies that all necessary
rights—of-way have been acquired.

3. The City shall remove from the proposed right—of~way
all obstructions oOT unauthorized encroachments of whatever
nature, either above or below the surface of the roadway, and
hereby certifies that all obstructions and encroachments have
heen removed therefrom.

4. The City shall perform the work with its own forces in
accordance with the approved plans and specifications and
shall notify the State at the beginning and at the completion
of the work.

5. The City shall not permit or allow any encroachments,
except those authorized by permit, upon, OT private use of,
the right of way. In the event of any unauthorized
encroachment or improper use, the City shall take all
necessary steps to remove or prevent any such encroachment or
use; Ffailing in which the BState shall have the vright to
proceed with the removal or prevention thereof, the cost of
such removal or prevention to be borme by the City.

6. Upon completion of construction, the City shail
provide for, at its own cost and as an annual item in its
budget, proper maintenance, including, but not limited to,
vraffic signals, signs, islands, curbs and markings necessary
for the purpose of regulating, warning and guiding traffic.

7. The City shall mark and sign school crossings and
railway-highway grade crossings in accordance with the
requirements of the current edition of the Manual oo niform
Traffic Control Devices for Streets and Highways.

8., By such regulation as it may by ordinance provide, the
Gity shall regulate parking and not permit vehicles to be left
on the street in any manner other than at and parallel with
the curb and to restrict parking so as to prevent conflicts
with moving traffic at intersections and at such other
locations as nNecessary.

III. MISCELLANEOUS PROVISIONS

1. The State assumes 0o financial obligation or liability
under this agreement. The Qity assumes full responsibility
for the design, plans and specifications, the engineering in
connection therewith, and the construction of the improvements
contemplated. It is understood and agreed that the State's
participation is confined solely to gecuring federal aid; that
any damages arising from carrying out, in any respect, the
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terme of this agreement OT any modification thereof, shall be
solely the liability of the gity and that the City hereby
agrees to save and hold harmless and indemnify from loss the
State, any of its departments, agencies, officers or employees
from any and all cost and/or damage sncurred by any of the
above and from eany other damage to any person or property
whatsoever, which is cauged by any activity, comdition, or
event arising out of the performance OT nonperformance of any
provisions of this agreement by the State, any of its
departments, agencies, officers and employees, the City, any
of its agents, officers and employees, or any of its
jindependent contractors. Costs incurred by the State, any of
itg departments, agencies, officers or employees shall include
in the event of any action, court costs, expenses of
litigation or attorneys' fees.

5. The cost of the construction and construction
engineering work covered by this agreement is to be borne by
FHWA and the City, each in the proportion prescribed or as
fixed and determined by FHWA as stipulated in this agreement.

3. This agreement shall remain in force and effect until
completion of the work herein embraced; provided, however,
that any provisions in this agreement for maintenance shall be
perpetual.

4. This agreement shall become effective upon filing with
the Secretary of State.

5. This agreement may be cancelled in accordance with
Arizona Revised Statutes Section 38-511.

6. The provisions of Arizona Revised Statutes Section
35.214 are applicable to this contract.

7. 1In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised gratutes Section 12-1518.

g. All notices 0T demands upon any party to this
agreement shall be in writing and shall be delivered in person
or sent by mail addressed as follows:

Arizona Department of Transportation City of Phoenix
Joint Project Administration City Manager
205 South 17 Avenue, Rcom Drop 616E 251 W. Washington St.

Phoenix, AZ 85007 Phoenix, AZ 85003
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9, Attached hereto and incorporated herein 1s a coOPY of
the written determination of each party's legal counsel that
the parties are authorized under the laws of this state to

enter into this agreement and that the agreement 18 in proper
form.

TN WITNESS WHEREOQF, the parties have executed this agreement
the day and year first above written.

CITY OF PHOENIX, a Municipal STATE OF ARIZONA
Corporation, Frank Fairbanks Department of Transportation
City Manager

v (I — by Pl

S . MATTESON, ?.E. ROBERT P. MICKELSON
Street Transportation Director Deputy State Engineer

ATTEST
.~"\
f“r{ ’
s . Fa \J
A
By L/Lub el
VICKY MIEg

City Cl%?%

0o ¢
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RESOLUTION

BE IT RESOLVED on this 1st day of May 1992, that I, CHARLES E.
COWAN, as Director of the Arizona Department of Transportation,
have determined that it is in the best interests of the State
of Arizona that the Department of Transportation, acting by and
through the Bighways Division, to enter into agreements with
the city  of Phoenix for the  purpose of defining
responsibilities for the design, construction and maintenance
of improvements tO Union Hills Road, from 19th Avenue to 7th
Avenue and from 93rd Avenue to 19th Avenue.

Therefore, authorization is hereby granted Lo draft said
agreement which, upon completion, shall be submitted to the
Deputy State Engineer for approval and execution.

—

7@/ CHARLES E. ZOWAN
Director
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APPROVAL OF THE PHOENIX CITY ATTORNEY
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DATED rhis/ { day of, /;. f b 1992
. v[l’ N

]

actinGt ©
, City Attorney
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cITY OF PHOENIX. ARIZONA
REQUEST FOR COUNCIL ACTION

Complete this Iorm Der 0.p. 1.906 and A.R. d.0%.

._.....--—--.-—_...m-—--.-..-.—__.......—«._—,—-—-m——m‘-—"_—mn——m—u..____-....._.——-..-..-.-—_....mu-—_....--..—_‘.m—-—_..,...u-.—..___._.m..—..._—--u-
DT e e e ...—.._.....,.........._._..._—a——..—-u...——»mm_u —--—--n-...-—..........—-_..........w.-.-.............a...—..,.-.—-—-_...m—-—-....ww_.....-......,_....-..-_......

ACTION Tormal Action: Bid Award license ippiicat:on Other _%_
REQUESTED crdinance Resolution ___ Emergency clause? N {Y/N}

pryt— bR

PREPARED BY vame: Daniel . Matthews Phone: 26871 w.p. Doc. No. Li83P-3
Backup “aterial being sent under separate cover? {y/N) CCR & IGA

il an e ——

[ _..,.._........,.___................____........__......._.....n.--_..........._..........,.._—.n-..._—.....m_._....mu e s s s e e o e i sy s T 2 SR S T DT
T s R T T e e ek qow-ll-—p—c—umﬂ-—-—w—-—-um-ﬂlﬂl—-mw“"'dnunw-—__—_-nar-——d D T T e o e e S ot e e 2 2 D T T T T e

RECOMMENDED Department Name: qereet Transportation
BY Date Prepared: 08/11/92 Div. Approval:J. Dopald Hezd. P.L.

Req. Agenda Date: 08/26/92 Dent Approval:James 4. Matteson, P.E.
Tf prepared for a different department:
Dent. Name/Approval:

3ID AWARD/ 3id Bond Required? NO serformance Bond Required? MO
FORMAL ACTION Submitted by Lov Bidder? NQ_ Amount? S
Contract Required? NO Requisition No.
contract Amendment? . current Contract No.
approved by: oOrd. __ . FA ___ on Date:
BUDGET 589,877.00
TNFORMATION source of Tunds: yr:zona Highway Users Revenug Tungds .
index Code(s): p-833186 s
Subobjectis}: 1702
Availapility of Funds Approval: Cecile Pattle
CITY MANAGER'S OFFICE
Approved DV: Jack Tevliin 8/18/32 c.M. Control Number 83
CITY CLERK DEPARTMENT
pECORDS SECTION File Numper: F-5115/3766 RCA Numper: _8007
COUNCIL SUPPORT Item MNumber: 10d igenda Date: 08/26/32
Ordinance Number: o we— Resolution Number: ..
AGENDA ACTION This Item was!: Approved
Contract Number (if applicable): 53153
Comments:
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councIi DISTRICT NO. 2
AGREEMENT WITH THE STATE OF
ARIZONAR -~ UNION HILLS
DRIVE, 2JRD AVENUE TO 19TH
AVENUE

Request Lo author:ize che City Manager to entel ingo an agreement with che

jrate of Arizona -nrougi its Depariment of Transportation [or
improvements 0 gnion Wills drive from 23rd Avenue TG 19th avenue.

Tthe City of Phoenix will be respansible for chle comstruction
administration of <his project. Upon completion, the city will sigm,
stripe, and maincain the street improvements.

The State shall submit 3 program containing this project to FHWA with the
recommendation that it be approved fof construction.

This Federal-Ald Project qualifies for rederal Funds for gaving
improvements. The estimated rotal cost of the project is $1,039,169.00.
The breakdown is as follows:

ADOT
Taderal Aid funds g 949,292.00
city of Phoenix
Major Street srogram Funds* 89,877.00
TQTAL PROJECT £osT §1,039,169.00

»funds are available from the Arizoma Highway Users Revenue Fund.
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